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Dead Wrong: The case of Nanon Williams, child offender facing execution on flawed evidence

ACTION CIRCULAR
Summary

Nanon Williams is on death row in the USA for a murder committed when he was 17 years old.  His sentence violates international law, which prohibits the imposition of the death penalty against anyone who was under 18 years old at the time of the crime.  The USA leads a tiny handful of countries which have executed child offenders since 1990, and accounts for 70 per cent of such executions since 1998.  Inside the USA, Texas is the leading perpetrator of this violation, and Harris County is the worst offender inside Texas.  Nanon Williams was sent to Texas death row after a Harris County trial.

There are serious doubts about his guilt in the crime for which he was sentenced to die. False ballistics evidence presented by the state – a possible sign of systemic problems at the Houston Police Department’s crime laboratory outlined in this report – went unchallenged by an unprepared defence lawyer.  Two of the original trial jurors have suggested that the outcome of the case would have been different if the jury had been provided with the evidence as it is known now.  After hearing the post-conviction evidence, a state judge found that it had been the state’s prime witness, not Nanon Williams, who had first shot the victim. The judge decided that Nanon Williams should receive a new trial because he had been denied his right to effective assistance of counsel.  In 2002, however, the Texas Court of Criminal Appeals rejected her recommendation without clear explanation.  Nanon Williams’s case has now moved into the federal courts.  He does not currently have an execution date.

A mental health expert has said that Nanon Williams suffered from post-traumatic stress disorder as a result of his violent upbringing.  The jury was presented with no such expert evidence, and received a limited account of his abusive past and its impact on him.  At the same time, the prosecutor made arguments for execution that were not only potentially inflammatory, but also flouted a central principle underlying the international ban on the execution of child offenders, namely a young person’s potential for rehabilitation and change. 

Amnesty International believes that Nanon Williams should receive a new trial.  This time, in accordance with international law, the death penalty should not be an option.

STOP CHILD EXECUTIONS!

On 21 January 2004, Amnesty International will begin a two-year push to end the execution of child offenders in the world by the end of 2006.  A report, Stop Child Executions! Ending the death penalty for child offenders (ACT 50/001/2004), will be published along with an international news release.  

The USA is the world’s leading perpetrator of this internationally illegal practice, and will therefore be a target for campaigning on this issue over the duration of this two-year action.  The US team has issued a number of reports over the years (see back of the Nanon Williams report).  The report on Nanon Williams is the latest and will be issued alongside the international report on 21 January 2004. It is hoped that highlighting Nanon Williams’ case in this way will be to his benefit, as well as adding to pressure to end this use of the death penalty in Texas and across the USA as a whole. Press officers should promote the report as much as possible in the context of this 2-year action.  

As Nanon Williams’s case is still before the courts, he has no execution date.  As a result, he does not currently have a clemency petition pending before the Texas Board of Pardons and Paroles.  Clemency from this Board and the Governor will be sought in the event that his appeals fail and he receives an execution date.  

1.  Letters to the Texas Attorney General

Nanon Williams’ conviction and death sentence have emerged intact from the Texas courts.  His case now moves into the federal courts.  First, it will be before a judge in the US District Court for the Southern District of Texas, Houston Division.  This could be considered to be Nanon’s best chance for judicial relief.  However, Amnesty International does not organize letter-writing to judges, respecting the independence of the judiciary.

Amnesty International is campaigning for Nanon Williams to receive a new trial.  This was the recommendation of the state judge who heard the post-conviction evidence.  However, the conservative Texas Court of Criminal Appeals summarily dismissed her recommendation.  

As Nanon Williams’ lawyers continue to appeal against the conviction and death sentence, the state will oppose their arguments and pursue the execution.  Letter-writing should be directed at the Texas Attorney General, making him aware that the authorities are being watched on this case and this issue from around the world, and seeking to persuade the Attorney General not to oppose a new trial.  

As the representative for the state in the federal courts, the Attorney General may “confess error”, conceding that Nanon Williams’ trial was unfair. The Attorney General did this, for example, in a case that was before the US Supreme Court, wherein he asserted that a defendant’s sentencing was unfair due to improper testimony by a state expert (see UA 167/02, AMR 51/089/2002, 6 June 2002, on the case of Victor Saldaño, http://web.amnesty.org/library/Index/ENGAMR510892002). Nanon Williams’ case affords the Attorney General the opportunity to similarly confess error in relation to the unfair ballistics testimony that was introduced by the state’s expert and went unchallenged by the defence. It also gives him the opportunity to admit that Nanon Williams’ death sentence is illegal under international law binding on the State of Texas.

Please use the above information and that contained in the report as you see fit to write to the Attorney General, in your own words and personal style, using the following as a guide only: 

· expressing sympathy for the family and friends of Adonius Collier, and explaining that you are not seeking to excuse the manner of his death or ignore the suffering caused;

· expressing deep concern that Texas is seeking the execution of Nanon Williams in violation of international law, binding on Texas, which prohibits the use of the death penalty against anyone who was under 18 years old at the time of the crime;

· pointing out the damage being done by Texas to its own international reputation and that of the USA as a whole by the state’s use of the death penalty against such defendants;

· expressing additional concern that the jury was presented false ballistics evidence by the state’s expert;

· calling on the Attorney General to confess error and not to oppose a new trial for Nanon Williams.

LETTERS TO: 

The Honourable Greg Abbott

Attorney General, 

Office of the Attorney General

PO Box 12548, Austin

TX 78711-2548, USA

Email: greg.abbott@oag.state.tx.us
Fax: +1 512 475 2994

Salutation: Dear Attorney General

All letters to the Texas Attorney General should be copied to the Austin-American Statesman. It is extremely important that the press and public know that the Attorney General’s office is receiving letters for the sake of public accountability and effectiveness.

Austin-American Statesman

PO Box 670

Austin

Texas 78767, USA 

2. Letters to the Harris County District Attorney
Nanon Williams was tried in Harris County.  Harris County accounts for more child offenders on death row than any other Texas county.  At the time of writing, three prisoners prosecuted in Harris County for crimes committed when they were 17 years old have received execution dates. Edward Capetillo, Efrain Perez, and Raul Villarreal were scheduled to be executed on 30 March, 23 June, and 24 June respectively.  

The Harris County authorities need to be told that their record on this issue is shameful.  The Harris County District Attorney should be encouraged to join the Texas Attorney General in confessing error on both the juvenile and ballistics points.

Please use the above information and that contained in the report as you see fit to write to the District Attorney, in your own words and personal style, using the following as a guide only: 

· expressing sympathy for the victims of violent crime and their relatives, and acknowledging the government’s duty to investigate crime and bring those responsible to justice;

· expressing deep concern that Harris County has pursued and continues to pursue death sentences against defendants who were under 18 at the time of the crime, in violation of a fundamental principle of international law binding on all jurisdictions in all countries;

· pointing out that, to the international shame of Texas and the USA as a whole, Harris County may be the jurisdiction that is the world’s single leading perpetrator of this violation of international law;

· citing the case of Nanon Williams and urging the District Attorney to join with the Texas Attorney General in confessing error on this international legal issue and on the question of the false ballistics evidence presented at the trial

LETTERS TO:

Charles A. Rosenthal, Jr

District Attorney’s Office

1201 Franklin, 6th Floor

Houston, TX 77002, USA

Fax: +1 713 755 6865

Salutation: Dear District Attorney

All letters to the Harris County District Attorney should be copied to the Houston Chronicle. It is extremely important that the press and public know that the District Attorney’s office is receiving the letters for the sake of public accountability and effectiveness. 

Houston Chronicle

PO Box 4260

Houston

TX 77210, USA  

3.  Letters to Editors

If you have capacity beyond the above letter-writing, you can send letters to the editor of the following newspapers, highlighting Nanon Williams’s case.  You should include your name, address and telephone number (for verification purposes only, you may ask for these not to be published). 

1. Viewpoints, C/O Houston Chronicle, P.O. Box 4260, Houston, Texas 77210, USA.  Fax: +1 713-362-3575. Email to viewpoints@chron.com 

2. Letters to the Editor, Austin-American Statesman, P.O. Box 670, Austin, Texas 78767, USA. Fax: +1 512 912-5927.   For information on submitting a letter to this newspaper, including how to send one by email, go to:  http://www.statesman.com/search/content/standing/letters.html 

3. Letters from Readers, The Dallas Morning News, Box 655237, Dallas, Texas 75265, USA.  Fax: +1 972 263-0456.  Email: letterstoeditor@dallasnews.com  

4. Letters to the Editor, Fort Worth Star-Telegram, 400 West 7th, Fort Worth, TX 76102, USA.  For emailing details, see http://www.dfw.com/mld/dfw/news/opinion/ 

5. Letters to the Editor, San-Antonio Express-News, 400 3rd St., San Antonio, TX 78287-2171, USA.  Fax: +1 210-250-3105.  Email: letters@express-news.net
Sample letter to the editor

The following is a sample “letter to the editor”.  Letters are only likely to be published if they are written in the sender’s personal capacity, and are not “form” letters.  So the text below is only meant to serve as an illustration.  You should keep your letters brief (not more than 200-250 words, the letter below is 240 words) and written in your own personal style, without mentioning Amnesty International.

Dear Editor

I am a citizen of XX.  I have read about the case of Nanon Williams who is on death row in Texas for a crime committed when he was aged 17. Four US Supreme Court Justices have said that the execution of people who were under 18 at the time of the crime is a” shameful practice” and a “relic of the past”.  The Inter-American Commission on Human Rights has declared that it violates the highest international human rights law, equivalent to the ban on torture and genocide. A recent meeting of Nobel Peace Prize winners described the practice as “unconscionable”. I agree, and am saddened that Texas, which claims to be a modern state, is keeping this internationally illegal practice alive.  Texas accounts for more such executions in the past three years than the rest of the world combined.  

I am also very troubled that that Nanon Williams remains on death row despite the fact his co-defendant – the state’s key witness at the trial – fired the first shot to hit the victim in the head.  A combination of an ill-prepared defence lawyer and false testimony from a ballistics expert meant that the trial jury did not know this. A new trial for Nanon Williams would be the best outcome to attempt to answer the doubts about his guilt that have arisen since his conviction.  Execution is surely not the solution and does no good to the reputation of the State of Texas. 

Yours sincerely

� Where resources allow and the issue in question warrants it, Amnesty International will write or sign on to an amicus curiae (friend of the court) brief.  It has already done so in the case of Nanon Williams.  In 2003 the organization was one of several Nobel Peace laureates which signed on to an amicus brief urging the US Supreme Court to take Nanon Williams’s case in order to consider the claim that the execution of child offenders violates the constitution and international law. The Court dismissed the appeal without looking at its merits.





